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costs to reimburse the Commodity
Credit Corporation (CCC) at the end of
its fiscal year for any surplus milk pur-
chases. Should those funds not be need-
ed because no surplus purchases were
made by the CCC at the end of its fiscal
year, it is to be disbursed as follows:

(1) Any producer who has received
payment from a handler pursuant to
§ 1307.4 shall become eligible to receive
a pro rata disbursement by submitting
to the Commission documentation that
the producer did not increase produc-
tion of milk during and after the
month on which the regional rate of
production increase met or exceeded
the national rate of production in-
crease, as compared to the same period
in the preceeding year. Such docu-
mentation shall be filed with the Com-
mission not later than 45 days after the
end of the fiscal year.

(2) The Commission shall calculate
the amount of refund to be provided to
each eligible producer by taking into
account the total amount of retained
proceeds, the total production of milk
by all producers eligible for refunds,
and the total amount of production by
each eligible producer.

(d) Beginning with the August 1998
pool, subtract from the total value
computed pursuant to paragraph (a) of
this section, an amount estimated by
the Commission for the purpose of re-
taining a reserve for payment of obli-
gations pursuant to § 1301.13(e) of this
chapter. Surplus funds from this re-
serve shall be returned to the producer-
settlement fund.

(e) Subtract 7.5 cents per hundred-
weight from the basic over-order pro-
ducer price computed pursuant to this
section and deposit that amount in the
supply management-settlement fund,
provided that the resultant over-order
producer price is at least 25 cents.

(f) Add an amount equal to not less
than one-half of the unobligated bal-
ance of the producer-settlement fund
at the close of business on the 8th day
after the end of the month;

(g) Divide the resulting amount by
the sum of the following for all han-
dlers included in these computations:

(1) The total hundredweight of pro-
ducer milk;

(2) The total hundredweight for
which a value is computed pursuant to
§ 1306.2(a); and

(h) Subtract not less than four (4)
cents nor more than five (5) cents for
the purpose of retaining a cash balance
in the producer-settlement fund. The
result shall be the basic over-order pro-
ducer price for the month.

[62 FR 62826, Nov. 25, 1997, as amended at 63
FR 46388, Sept. 1, 1998; 65 FR 34580, May 31,
2000]

§ 1306.4 Announcement of basic over-
order producer price.

The compact commission shall an-
nounce publicly on or before: The 13th
day after the end of each month the
over-order producer price resulting
from the adjustment of the basic over-
order producer price for such month, as
computed under § 1306.3.

PART 1307—PAYMENTS FOR MILK

Sec.
1307.1 Producer-settlement fund.
1307.2 Handlers’ producer-settlement fund

debits and credits.
1307.3 Payments to and from the producer-

settlement fund.
1307.4 Method of payment.
1307.5 Payments to producers.
1307.6 Statements to producers.
1307.7 Adjustment of accounts.
1307.8 Charges on overdue accounts.
1307.9 Dates.

AUTHORITY: 7 U.S.C. 7256.

SOURCE: 62 FR 29645, May 30, 1997, unless
otherwise noted.

§ 1307.1 Producer-settlement fund.
(a) The compact commission shall es-

tablish and maintain a separate fund
known as the producer-settlement fund.
It shall deposit into the fund all
amounts received from handlers under
§ 1307.3, § 1307.7, and § 1307.8 of this Chap-
ter and the amount subtracted under
§ 1306.3(h). It shall pay from the fund all
amounts due handlers under § 1307.3,
§ 1307.7, and § 1307.8 and the amount
added under § 1306.3(d) subject to their
right to offset any amounts due from
the handler under these sections and
under § 1308.1 of this chapter.

(b) All amounts subtracted under
§ 1306.3(h), including interest earned
thereon, shall remain in the producer-
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settlement fund as an obligated bal-
ance until it is withdrawn for the pur-
pose of effectuating § 1306.3(d).

(c) The compact commission shall
place all monies subtracted under
§ 1306.3(b), 1306.3(c), 1306.3(d), and
1306.3(h) in an interest-bearing bank
account or accounts in a bank or banks
duly approved as a Federal depository
for such monies, or invest them in
short-term U.S. Government securities.

[62 FR 62826, Nov. 25, 1997, as amended at 65
FR 34580, May 31, 2000]

§ 1307.2 Handlers’ producer-settlement
fund debits and credits.

On or before the 13th day after the
end of the month, the compact com-
mission shall render a statement to
each handler showing the amount of
the handler’s producer-settlement fund
debit or credit, as calculated in this
section.

(a) The producer-settlement fund
debit for each plant and each coopera-
tive association in its capacity as a
handler under § 1301.9 (d) of this chapter
shall be the value computed pursuant
to §§ 1306.1 and 1306.2.

(b) The producer-settlement fund
credit for each plant and each coopera-
tive association in its capacity as a
handler under § 1301.9 (d) shall be com-
puted as specified in this paragraph.

(1) Multiply the quantities of pro-
ducer milk that were reported by pool
plants pursuant to § 1303.1 and the
quantities or route disposition in the
marketing area by partially regulated
plants for which a value was deter-
mined pursuant to § 1306.2(a) by the
basic over-order producer price com-
puted under § 1306.3.

(2) For any cooperative association in
its capacity as a handler under § 1301.9
(d), multiply the quantities of all pro-
ducer milk reported pursuant to
§ 1303.1(c) by the basic over-order pro-
ducer price computed under § 1306.3.

[62 FR 62826, Nov. 25, 1997, as amended at 65
FR 16121, Mar. 27, 2000]

§ 1307.3 Payments to and from the pro-
ducer-settlement fund.

(a) On or before the 15th day after the
end of the month, each handler shall
pay to the compact commission the
handler’s producer-settlement fund

debit for the month as determined
under Sec. 1307.2(a).

(b) On or before the 16th day after the
end of the month, the compact com-
mission shall pay to each handler the
handler’s producer-settlement fund
credit for the month as determined
under Sec. 1307.2(b). If the unobligated
balance in the producer-settlement
fund is insufficient to make such pay-
ments, the compact commission shall
reduce uniformly such payments and
shall complete them as soon as the
funds are available.

[65 FR 16122, Mar. 27, 2000]

§ 1307.4 Method of payment.
If the combined total of the handler’s

producer-settlement fund debit for the
month as determined under § 1307.2(a)
and the handler’s obligation for the
month as determined under § 1308.1 of
this chapter is greater than $25,000,
then the handler must make payment
to the compact commission by elec-
tronic transfer of funds on or before
the 18th day after the end of the
month.

[64 FR 23538, May 3, 1999]

§ 1307.5 Payments to producers.
(a) For milk received during the

month, payment shall be made so that
it is received by each producer no later
than the day after the payment date
required in section 1307.3(b). Each han-
dler shall make payment to each pro-
ducer for the milk received from him
during the month at not less than the
basic over-order producer price per
hundredweight computer under Sec.
1306.3. If the handler has not received
full payment for the compact commis-
sion under Sec. 1307.3(b) by the date
payments are due under this para-
graph, he may reduce pro rata his pay-
ments to producers by an amount not
to exceed such underpayment. Such
payments shall be completed after re-
ceipt of the balance due from the com-
pact commission by the next following
date for making payments under this
paragraph.

(b) If the handler’s net payment to a
producer is for an amount less than the
total amount due the producer under
this section, the burden shall rest upon
the handler to prove to the compact

VerDate 11<MAY>2000 02:49 Jan 16, 2002 Jkt 197019 PO 00000 Frm 00286 Fmt 8010 Sfmt 8010 Y:\SGML\197019T.XXX pfrm01 PsN: 197019T



287

Northeast Dairy Compact Commission § 1307.8

commission that each deduction from
the total amount due is properly au-
thorized and properly chargeable to the
producer.

(c) In making payment to producers
under paragraph (b) of this section for
milk diverted from a pool plant the
handler may elect to pay such pro-
ducers at the price of the plant from
which the milk was diverted, if the re-
sulting net payment to each producer
is not less than the otherwise required
under this section and the rate of pay-
ment and the deduction shown on the
statement required to be furnished
under § 1307.6 are those used in com-
puting the payment.

(d) If a handler claims that the re-
quired payment cannot be made be-
cause the producer is deceased or can-
not be located, such payment shall be
made to the producer-settlement fund,
and in the event that the handler sub-
sequently locates and pays the pro-
ducer or a lawful claimant, or in the
event that the handler no longer exists
and a lawful claim is later established,
the compact commission shall make
such payment from the producer-set-
tlement fund to the handler or to the
lawful claimant, as the case may be.

(e) If not later than the date when
such payment is required to be made,
legal proceedings have been instituted
by the handler for the purpose of ad-
ministrative or judicial review of the
compact commission findings upon
verification as provided above such
payment shall be made to the pro-
ducer-settlement fund and shall be held
in reserve until such time as the above-
mentioned proceedings have been com-
pleted or until the handler submits
proof to the compact commission that
the required payment has been made to
the producer in which latter event the
payment shall be refunded to the han-
dler.

(f) At a partially regulated plant
each handler shall make payments, on
a pro rata basis, to all producers and
dairy farmers for milk (excluding di-
verted pool producer milk) received
from them during the month, the pay-
ment received pursuant to § 1307.3(b).

[62 FR 29645, May 30, 1997, as amended at 62
FR 62827, Nov. 25, 1997. Redesignated at 64 FR
23538, May 3, 1999, as amended at 65 FR 16122,
Mar. 27, 2000]

§ 1307.6 Statements to producers.
In making the payments to producers

required under § 1307.4, each handler
and each cooperative shall furnish each
producer, in addition to the informa-
tion required under Federal and State
regulations, a supporting statement, in
such form acceptable to the commis-
sion, which shall show: The rate and
amount of the compact over-order pro-
ducer price.

§ 1307.7 Adjustment of accounts.
(a) Whenever the compact commis-

sion verification of a handler’s reports
or payments discloses an error in pay-
ments to or from the compact commis-
sion under Sec. 1307.3 or Sec. 1308.1, the
compact commission shall promptly
issue to the handler a charge bill or a
credit, as the case may be, for the
amount of the error. Adjustment
charge bills issued during the period
beginning with the 10th day of the
prior month and ending with the 9th
day of the current month shall be pay-
able by the handler to the compact
commission on or before the 15th day
of the current month. Adjustment
credits issued during that period shall
be payable by the compact commission
to the handler on or before the 16th day
of the current month.

(b) Whenever the compact commis-
sion’s verification of a handler’s pay-
ments discloses payment to a producer
or a cooperative association of an
amount less than is required by Sec.
1307.4, the handler shall make payment
of the balance due the producer not
later than the 16th day after the end of
the month in which the handler is noti-
fied of the deficiency.

[65 FR 16122, Mar. 27, 2000]

§ 1307.8 Charges on overdue accounts.
Any unpaid obligation due the com-

pact commission from a handler pursu-
ant to the provisions of 7 CFR parts
1307 and 1308 shall be increased 1.0 per-
cent each month beginning with the
day following the date such obligation
was due under the regulation. Any re-
maining amount due shall be increased
at the same rate on the corresponding
day of each succeeding month until
paid. The amounts payable pursuant to
this section shall be computed monthly

VerDate 11<MAY>2000 02:49 Jan 16, 2002 Jkt 197019 PO 00000 Frm 00287 Fmt 8010 Sfmt 8010 Y:\SGML\197019T.XXX pfrm01 PsN: 197019T



288

7 CFR Ch. XIII (1–1–02 Edition)§ 1307.9

on each unpaid obligation and shall in-
clude any unpaid charges previously
computed pursuant to this section. The
late charges shall accrue to the admin-
istrative assessment fund. For the pur-
pose of this section, any obligation
that was determined at a date later
than prescribed by 7 CFR parts 1307 and
1308 because of a handler’s failure to
submit a report to the compact com-
mission when due shall be considered
to have been payable by the date it
would have been due if the report had
been filed when due.

[65 FR 16122, Mar. 27, 2000]

§ 1307.9 Dates.

If a date required for payment con-
tained in 7 CFR parts 1307 and 1308 falls
on a Saturday, Sunday, or national
holiday, such payment will be due on
the next day that the compact commis-
sion office is open for public business.

[65 FR 16122, Mar. 27, 2000]

PART 1308—ADMINISTRATIVE
ASSESSMENT

Sec.
1308.1 Assessment for pricing regulations

administration.
1308.2 Method to waive or change the ad-

ministrative assessment.

AUTHORITY: 7 U.S.C. 7256.

§ 1308.1 Assessment for pricing regula-
tions administration.

On or before the 15th day after the
end of the month, each handler shall
pay to the compact commission his pro
rata share of the expense of adminis-
tration of this pricing regulation. The
payment shall be at the rate of 3.2
cents per hundredweight. The payment
shall apply to:

(a) The quantity of fluid milk prod-
ucts disposed in the regulated area
from a pool plant for which a value is
determined under § 1306.1;

(b) The quantity of fluid milk prod-
ucts disposed in the regulated area
from a cooperative association in its
capacity as a handler under Section
1301.9(d) for which a value is deter-
mined under Section 1306.1; and

(c) The quantity distributed as route
disposition in the regulated area from

a partially regulated plant for which a
value is determined under § 1306.2.

[62 FR 29646, May 30, 1997, as amended at 64
FR 23538, May 3, 1999; 65 FR 16122, Mar. 27,
2000]

§ 1308.2 Method to waive or change
the administrative assessment.

The compact commission may waive
or change the assessment for pricing
regulation administration to maintain
the operating reserve in the range of
80% to 120% of four months operating
expenses, as determined in the budget
approved by the compact commission.
The compact commission will an-
nounce, pursuant to § 1305.2 of this
chapter, the waiver or change in rate of
assessment.

[64 FR 23538, May 3, 1999]

PART 1309—SUPPLY MANAGEMENT
REFUND PROGRAM

Sec.
1309.1 Producer qualification for supply

management refund program.
1309.2 Computation of supply management

refund prices.
1309.3 Supply management-settlement fund.
1309.4 Payment to producers of supply man-

agement refund.

AUTHORITY: 7 U.S.C. 7256.

SOURCE: 65 FR 34580, May 31, 2000, unless
otherwise noted.

§ 1309.1 Producer qualification for
supply management refund pro-
gram.

A dairy farmer who is a qualified pro-
ducer pursuant to § 1301.11(a) or (b) of
this chapter for the entire refund year,
July 1 through June 30, and the dairy
farmer’s milk production during the re-
fund year is less than or the increase is
not more than 1% of the milk produc-
tion of the preceding refund year.

§ 1309.2 Computation of supply man-
agement refund prices.

The compact commission shall com-
pute the supply management refund
prices applicable to all qualified milk
as follows:

(a) Combine into one total the val-
ues, including all interest earned, de-
ducted pursuant to § 1306.3(e) of this
chapter for the refund year;
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